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PERFORMANCE AGREEMENT

Made and entered into by and between:

METSIMAHOLO LOCAL MUNICIPALITY

A% represented by the Executive Mayor

CLR BRUTUS MAHLAKU

AMD

MR ROBINSON THEKISO

Acting Municipal Manager

THE EMPLOYEE OF THE MUMICIPALITY

FOR THE

FINANCIAL YEAR: 1JULY 2001 - 30 JUNE 2012



Parfarmance Agreement: 1 July 2011 1o 30 June 2013 Whisricipal Managsr

PERFORMANCE AGREEMENT

ENTERED INTO BY AND BETWEEN:

The Metsimaholo Local Municipality hersin represented by Clr Brutus Mahlaku in his
capacity as Executive Mayor (hereinafter referred to as the Employer or Superdisor)

and

Mr Robinson Thekiso, Acting Municipal Manager of the Municipality (heminafter refermed 1o
as the Employes),

WHERERY IT IS5 AGREED AS FOLLOWS:

1.

141

12

1.3

1.4

INTRODUCTION

The Employer has entered into a contract of employment with the Employee
in terms of section 57(1)}a) of the Local Government: Municipal Sysiems Act
32 of 2000 (‘the Systems Act”). The Employer and the Employee are
hereinafter referred lo as “the Parties™,

Section ST{1KD) of the Systems Act, read with the Confract of Employmant
concluded betwaen the parties, requires the pariies o conclude an annual
perfomance agresment,

The paries wish to ensure that they are clear about the goals to be achisved,
and secure the commitment of the Employee 1o a set of ouwtcomes thsat will
secure local govemment pollcy goals,

The parties wish to ensure that there is compkance with Sections 57(4A),
&§7{4B) and 57(5) of the Systems Act.

PURPOSE OF THIS AGREEMENT

The pumpose of this Agreemsnt ks to -

21

2.2

2.3

2.4

comply with the provisions of Section 57(1 )b}, (44, (4B} and (5) of the Act as
wall as the employment contract entered Into bebween the partles,

specify objectives and tamets defined and agreed wilh the emgloyes and 1o
cammunicale to the employes the employer's expeciations of the employes's
peformance and accouniabiliies in  alignmant with the Integrated
Development Plan, Service Delivery and Budgst Implemeniation Plan
(20819 and the Budget of the municipality;

speciy accountabilties as set oul in a pedomance plan, which farms an
annexure to the parformancs agreament,

momidter and measure parformances against sef targeted outputs;
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2.6

27

use the pedormance agreemenl as the hasis for assessing whather he
employes has med the performance expectations applicable o his or her job:

in the event of outstanding performance, o appropalely reward the
emploves; and

ghve effect to the employers commiiment to & perdormance-orlentatad
relatonship with its employee in attaining equitable and Improved service
defvery,

3 COMMENCEMENT AND DURATION

3.1

3.2

3.3

3.4

35

of [NovEnBeal Lai

Thes Agreament will commence on the T-duly 2011 and will remain in force
umtil 30 June 2012 thereafter a new Pedarmance Agreermant, Parformance
Ptan and Personal Development Plan shall be concluded between the partios
for the next financial year or any portion thereof,

The parties will review the provisions of this Agreement durimg June each
year. The paries will conclude a new Performance Agresment and
Parformance Plan thal replaces this Agreement at least onoe 3 year by nol
kater than the beginning of each successive financial year.

This Agreement will terminate on the termination of the Employes's contract
of employment for any reason.

The content of this Agreement may be revised at any time during the above-
mentioned paricd o detesmine the applicability of the matters agreed wpon.

Il at any time during the validity of this Agreement the work environment
alters (whether as a resull of government or counsil decisions or otherwise) to
thie extent that the contents of this Agreement am no longer appropriate, the
coftants shall immediately be revised.

4 PERFORMANCE OBJECTIVES

41

4.2

The Performance Plan (Annexure A) sefs out-

4.1.1 1the performance objectives and targets that must be met by the
Employee; and

412 the time frames within which thosa parormance objectives and
tangats must b met.

The perfiormance objectives and targets meflected in Annexure A are sei by
the Employer in consultation with the Employee and bassd on the
Integrated Devalopment Plan, Service Delivery and Budget Implamantation
Ftan (SDBIP) and the Budget of the Employer, and shall includs key
objectves; key parformance indicators; target dates and weightings.

4.21 The key obhjectives describe the maln tasks that reed o be done
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4.3

5.1

8.2

5.3

54

55

5.6

4.22 The key pedformance indicators provide the details of the svidence
that mus: be provided to show that & key objective has Been
achisyved,

423 The tamet dates describe the fimeframe in which the work must be
achioved.

4.24 The weightings show the relative importance of the key ohjectives to
each othar,

The Employee's peformance will, in addifion, be measured In terms af
contributions to the goals and strategies sat out in the Employer's Integratad
Development Plan,

FERFORMANCE MANAGEMENT SYSTEM

The Employee agrees io participate in the peforrmancs management sysbem
that the Employer adopls or introduces for the Employer, management and
runscipal siaff of the Employer,

The Employee accepts that the purpose of the perfformance management
system will be 1o provide a comprehansive syatem with specific pedformance
slandamis to assist the Employer, managemsnt and municipal staff to
pasfomm to the standanrds required.

The Employer will consult the Employes about the specific performance
standdards that will b included in the performance management systam as
appéicable to the Employee,

The Employee underiakes 1o aclively focus towards the promation and
implementation of the KPAs {including special projects relevant in the
ermployes's respansibilifias) within the lbesl govemment framework,

The criteria upon which the performance of the Employes shall be
assessed shall consist of two components, both of which shall be contained
im the Performance Agreement.

.81 The Employes must be assessed against both componenis, with a
wiedghting of BO-20 allccated to the Key Pedormance Areas (KPAs)
and the Core Competency Regquirements (CCRs) mepectively.

552 Each area of assessment will be weighted and will contribute s
specific part 1o the tolal scors,

553 KPAs covering the main amas of work will account for 80% and CCRe
will account for 20% of the final assassmeant.

The Employes's assessment will be based on his [ her peformance in terms
of the outputs / oulcomes {pedformance indicators) identified as per attachad
Perfarmanss Plan (Annexure A). which am linked to the KPA's, and will

s T
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5.7

constitute 50% of the overal assessment msult 2 pear the weightings agreesd
{o batween the Employer and Employes: 5

Municipal Transfo

15%

| Financial Viability and Managsment
Good Govermnance and Community Paricipetion

20%

15%

Basic Service Delivery and Infrastructure Investment 205
| Local Economic Development 15%
| Community Development and Sockl Cohesion 15%

Total 100%

The CCRs will make up the other 20% of the Employee's assessment score.,
CCRs that are deemed to be maost eritical for the Employea's specific job
should be selacted (V) from the list below as agreed to between the
Employer and Employee, Thrae of the CORs are
Managers;

“Stratagic Capabilty and Leadership

ComoLSory

compuisery for Municipal

| Programme and Praject Management

Financial Management compulsony 20%

Change Management compulsory 20%
| Knowledge Management

Senvice Delvery Innovation

Problem Solving and Analysis

People Management and Empowermenl CoOMmpLsony 20%

Client Orientation and Cuslomear Fooes COMpLUISGnY 20%

| Communication

Haraalard Insagrity

CORE OCCUPATIONAL COMPETENCIES
(cOoC)

LCompstance In Self Managemant
Intarpretation of and implermentation within the
| legislative an national policy frameworks

Knowledge of Peformance Maragemant and
Reporting

Knowledge of gichal and South African specHic
, social and economic coniexdts

Competence in policy conceptualisation, analysis
and implermentation

Knowledge of more than one functional municipal
field | discipline

| Skills in Mediation
Shdlls in Sovemanas

Competence as maquired by other national line

g 0.7
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Exceptional and dynamic creativity to improve
the functioning of the municipatity
Total percentage . 100%

6. EVALUATING PERFORMANCE
6.1 The Parformance Plan (Annexure A) to this Agreement sats out -

6111 standards and  procedures  for evalusling the Employes's
parfarmance; and

f.1.2 the intervals for the evaluation of the Employee's parformance.

6.2 Despita the ectablishment of agreed mtervals for evaluation, the Employer
may in addition review the Employee’s performance at any stage while the
contract of employment remains in farce,

6.3 Personal growih and development needs identified during any pedformance
review discussion must be documentsd in a Personal Developrment Plan as
well as the actions agmed to and implementation must take place within set
tirmi framas,

G.4 The Employes’s performance will be measured in terms af contributions to the
goals and strateqies sal ow in the Employer's IDP and S0EIP,

.5 The annual pefomance appraisal will involve:

.51 Assessment of the aschievement of resulis as outlined in the
performancas FIIII'I.‘

1] Each KPA should be assessed according lo the extent 1o which
the specified standards or peformance indicators have been meat
and with due regard to ad hoo tasks that had to be performed
under the KPA,

By Am indicative raling o the five-point scale should be provided for
each KPA,

ici The applicable assessment raling calculalor {refer to paragraph
6.5.3 bedow) must then be used to add the scores and caloculate a
Timal KPA scorng,
6.5.2 Assessment of the CCRs

{a) Each CCR should be assessed according to the extent fo which
the specified standards have been meal

gim T
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(b} An indicative rating on the flve-point scale should be provided for

each CCR.

(c}  This rating should be multipiied by the weighting ghen to each
CCR during the contracting process, to provide & score,

{d}  The applicable assesement rating caleulator (refer o paragraph
6.5.1) musl then be used o add the scores and calculate a final

CCR score.

.5.2 Overall rating

An overall rating is calculated by using the applicable as5asEMEnt-rating
calculator.  Swch overall rating represents the outcome of the

parformancs appralsal,

6.6  The assessmant of the performance of the Employee will be based on

the following rating scale for KPA's and CCRs:

Performance far exceeds the standard
axpectad of an ermployes al this leval, Tha
appradsal indicates that the Employes has
achiswed above fully effective resulis
against all paformance criteria  and
indicators as  apecifed in the P& and
Parfformance plan and maintained fhis in
all aress of rasponslbility throughow the
year,

4 Performance
significantiy
above
mxpectabions

Perfonmance ie sgnificanily highar than
the standard expacted in tha job. Tha
Bppraisal indestes that the Emploves has
achleved above fully effeciva  msults
afainst mons than half of the pardsrmanca
critenia and indicalars and fully achioved
&ll others throughout the year.

3 | Fully effectve

Peformance fully meets tha standards
expectad in all aress of the |ob. The
appraisal indicates that the Empéoyes haa
fully achieved sffective remilts against 3l
signdficant  performance  criteria and
inficalors as specified in the PA and
Parfoemance Plan.

o Mol fufy
effaciive

Pefformance  is  below the standard
required  fer e job 0 key - aroas
Performance  mests some  of  the
standards expected for the job. The
employse has echieved below fully
eflectiva results againsl more than half
the Key peformance ofiedia  and
indicatore as specifed in tha PA and
Parformance Flan.

g PT
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Pedomance does meat the sandard
pedamance axpeched fesr tha  job. The
revicedassessmant  inddicates  that  the
smployes  hes  achieved below  fully
effeciive resulls againat almast &l of the
performance criterle and  indicators as
specilied in the PA and Perfosmanca
Flan. The employes has failed 1o

expected in the job despite managament
efferts ko encourage improvement.

6.7  Forpumposes of evaluating the annuwal perdormance of the municipal manager, an
evaluation panel constituted of the following persons will ba estabilished -

B.7.1 Executive Mayor;

6.7.2 Chairperson of the performance audit commitiee or the audit committes in
the absance of a peformance audi committes:

6.7.3 Member of the Mayoral Commities;

6.7.4  Mayor andior munisipal manager from another municipality; and

675 Member of a ward committes as nominated by the Executive Mayor,

65  The manager responsible for human rescurces of the municipality must provide
secrelanat services to the evaluation pansl refermed to above,

7. SCHEDULE FOR PERFORMANCE REVIEWS

71The performance of sach Employea in relation to his / her performance
agreement shall ba reviewad on the following dates with the understanding that
reviews in the first and third quarter may be verbal if pedormance is satisfactony
(The Employer and Employes will endeavour fo conduct sush reviews within ong
manth affer the end of each guarter):

First quarter - July — September 2011
Second gquarter . Oetober— December 2011
Third quarter : January — March 3012
Fourth guarier 1 Apiil — Jurne 2012

72The Employer shall keep a record of the mid-year review and annusal
assessment meetings.

7.3 Performance fesdback shall be based on the Employer's assessment of the
Employes's parformance.

7.4 The Employer will be entitled o review and make reasonable changes to the
provisions of Annexure “A” from time to time for operstional reasons. The
Employee will be fully consulted before any such change is made.

g~ 07
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7.5The Employer may amend the provisions af Annexure A whanever the
paformance managemeant syslem is adopled, implemented and / or amended as
the case may be. In that case the Employee will be fully consulted before any
such changa is made,

8. DEVELOPMENTAL REQUIREMENTS

The Personal Development Phan (POP) for addressing developmental gaps s
atlachad as Annesurs B,

2. OBLIGATIONS OF THE EMPLOYER
8.1 Tha Employer shall —

211 creals an enabling environment to facilitate sflective perfamance by
e ermployes;

812  provide sccess o skills development and  capacity  building
opporundies:

913 work collaboratively with the Employee to salve problems and
generale solutions to common problems that may mpact on the
perfiormance of the Employes;

814  on the request of the Employee delegate such powers reasonably
required by the Employee to enable him ! her to mest the
performance objectves and targets established in terms of this
Agreement; and

8.1.5 make avallable to the Employee such msources as the Employes
may reasonably require from fime 1o time 1o assit him § her to met
the performance objectives and targets astablished In terms of this
Agresrmenl,

10, CONSULTATION

101 The Employer agrees to consult the Employee timeousty whers the
exarcising of the powars will have amongst others —

10.1.1 & direct effect on the performance of any of the Employes’s functions;

10,12 commil the Employea to implement or to give effect to a decision
made by the Employer. and

10.1.3 a substantial financtal effect on the Employer.

102 The Employer agrees to Inform the Employee of the outcome of any
decisions taken pursuant 1o the exercise of powers contemplated in 10.1 as
s00n a5 is practicabie to enable the Employee fo take any necessary action
without delay

L o
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11. MANAGEMENT OF EVALUATION OUTCOMES

111 The evaluation of the Employee's perfarmance will form the basie for
rewarding outstanding performance or comecting unaccepiable peformance,

11.2 A parformance bonus of between 5% and 14% of the allinciusive annual
remuneration package may be paid to the Employee in recognifion of
outstanding performance lo be constituted as follows:

11.2.1 @ score of 130% 1o 149% is awarded a parformance bonus ranging from
8% to 9%; and

1122 a score of 150% and above is awarded & perdomance bonus ramnging
from 105 1o 14%.

11.2.3 The table below provides a further breakdown of the afors-mentioned
scares and performance bonuses:

£ 6%
140 o 144% T%
145 10 14585 ! S
150 to 154% 0%
155 1o 158% 11%
160 1o 164% 12%
Abowe 165% 14%

11.3  Inthe case of unacceptable paformance, the Employer shall -

11.3.1 provide systematic remedial or developmental support to assist the
Employee to improve his or her pedormance: and

11.3.2 sfter appropriale performance counseling and having provided the
necessary guidance and’ or suppor as well ss reasonable time for
improvement In performance, the Employer may consider steps to
terminate the contract of employment of tha Employes on grounds of
urfilness or incapacity o camy out his or her dities,

12. DISPUTE RESOLUTION

121 Any dispules about the nature of the Employee's performance agreemant,
whether it relates fo key responsibifies, prorties, methods of assessmend
and/ ar any ather mather provided for, shall be mediated by —

12.1.7 the MEC for local government in the province within thirty (30) days of
receipt of a formal dispute from the Employese; or

12.1.2 any other parson appointad by the MEC.

1213 In the case of managers direclly accouniable to the municipal
manager, 8 mamber of the municipal councll, provided that such
member was not part of the evaluation pamel provided for In sub-
regulation 7(4)e) of the Municlipal Pedformance Requlstions, 2008,

10
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122

within thirty (30) days al receipt of a formal dispute from the
amphoyes:

wihose decision shall be final and binding on bath parties,

in the event that the medtation process contemplated above fails, clause 20.3
of the Conlract of Employmant shall apply.

13. GEMERAL

131

132

13.3

The contents of this agreement and the autcoma of any review conducted in
terms of Annexure A must be made available o the public by the Employer
In accordance wilh the Mumicipal Finance Management Act, 2003 and
Saction 46 of the Act.

Mothing In  this ageemenl diminishes the obligations, dutles or
accountabilities of the Employee In terms of his/ har contract of employmeant,
of the effects of existing or new regulations, circulars, policies, dirsclives or
other imstruments.

The perdormance assessment results of the murssipgl manager must be
submitted to the MEC responsible for focal govemment in the relevant
province &s well as the national minister responsible for local govermmsnt,
within fourteen (14} days after the conclusion of the assessment.

H
Thus done and signed at SASCLBUES  onihisthe |4 dayof ﬁ&?ﬁ:mﬂp’gmg,.

———

AS WITNESSES:

ACTING MUNICIPAL MANAGER

'] &l';[ '{b

CUTIVE MAYOR

11



